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Hospital takeover concerns mount
By TEDDYE SNELL - TAHLEQUAH DAILY PRESS

Following an announcement last week
that the Cherokee Nation will assume
operations of Hastings Indian Medi-
cal Center Oct. 1, sometribal officias
were surprised the decision was made
without avote of the full council.

The Daily Press obtained a
copy of ane-mail Dr. Brad Cobb, Dis-
trict 8 councilor and chairman of the
health committee, sent tofellow coun-
cilorsto voice his concerns.

"Aschair of the health com-
mittee, this press rel ease has person-
aly put me in a difficult position,"
wrote Cobb. "And has, at the same
time, de-edified thetribal council asa
whole."

Speaker of the Council
Meredith Frailey indicated Cobb is
not the only person concerned about
the situation.

"There have been many in-
quiriesabout the Cherokee Nation as-
suming operations of W.W. Hastings
Indian Hospital," wrote Frailey inae-
mail tothe Daily Press. "And, rightly
so, becauseit isamajor, challenging
endeavor. Many constituents have
inquired whether the level of care at
WWHIH will beimproved under CN
management.”

Frailey said several Indian
Health Service employees are con-
cerned about their jobs and benefits
retention, and some council members
expressed concern that the recent
news release announcing the take-
over givestheappearance of indiffer-
enceto council opinion.

Cobb explainedinhise-mail
that he believestribal councilors are
elected by constituents to represent
the people, and in announcing the
takeover to the mediaand all employ-
ees, theadministration effectively dis-
enfranchised thecitizenry.

"It is my belief that the
Cherokee Nation and W.W. Hastings
Indian Medical Center aremerely ina
negotiation phase," wrote Cobb. "To
assume anything more would be con-
jecture.”

Cobb asserted the Hastings
matter should be put to a vote of the
tribe'shealth committee, theexecutive
and finance committee, and finally the
full council, beforeany moveismade
to take over the hospital .

"Until that time, it [the take-
over plan] isnothing morethanaplan
on ablackboard."

InaDaily Pressreport pub-
lished in January thisyear, Cobb, dur-
ing a health committee meeting,
"stressed the importance of properly
addressing the tribe's intentions [to
take over HIMC], and that the coun-
cil will beresponsiblefor making any
final decision."

Frailey pointed out to pro-
ceed to the second phase of negotia-
tionswith IHS, an "expression of in-
tent" isrequired.

"It is my understanding a
letter of intent has been provided to
IHS by the administration to continue
the analysis and planning phase of
negotiations," wrote Frailey. "There-
fore, it is premature to make a deci-
sion on whether to assume operations
at the hospital. The planning process
and analysis have not been com-
pleted. The concerns of citizens and
employeescertainly are being consid-
ered during the process."

District 9 Councilor Chuck
Hoskin Jr. responded to Cobb'se-mail,
offering support and indicating he,
too, believes the matter should be
approved by the council and its com-
mittees.

"Anyone who has read the
press release or subsequent news ar-
ticlescomesaway thinking it'sadone
deal," said Hoskin. "I support Dr.
Cobb in his response and back him
up 100 percent. This decision would
appear to beapublic display of indif-
ferenceto us|tribal council]."

Hoskin indicated he had not
yet been contacted by concerned
constituents, but that the struggle
seemsto beinternal.

"In hearing about the take-
over, most constituents would prob-
ably assume we've been involved,"
hesaid. "I think the biggest problem
is our not being a part of that pro-
cess."

According to two resolu-
tions passed by thetribal council, 11-
93 and 15-06, the principal chief has
the authority to "negotiate and ex-
ecute each associated funding agree-

ment to operate programs, services,
functions and activities of the Indian
Health Service as authorized by the
compact.”

The first resolution, 11-93, was
passed with full support of the coun-
cil in February 1993, during Chief
WilmaMankiller'stenure. The second,
15-06, reaffirmed the original resolu-
tion and was passed in March 2006,
also with full support and endorse-
ment of the council under Chief Chad
Smith'sadministration.

Hoskin agreed there may be legisla-
tionin place providing the chief with
authority to enter into such agree-
ments.

"I'm going back to my office
to review the information," he said.
"It may bethat we need to amend that
legislation to require the chief, to at
thevery least, ask the council for rati-
fication when he enters into such an
agreement. It surprisesmeaprevious
council would have given up this
power."

Whilethe chief may legally
be permitted to enter into such agree-
ments, Hoskin pointed out it isup to
the council to make budget alloca-
tions.

"The one thing the council
has is the power of the purse" he
said. "They can approve a takeover,
and we can agree to not allocate one
thin dimeto its pursuit. It'sreally the
only leverage we have."

Frailey stipulated that in-
deed, the tribal council "has author-
ity from afinancial oversight capac-
ity in approving the budget covering
the assumption of the [hospital] op-
erations.”

"The decision to approve a
budget for that purpose will involve
careful consideration and deliberation
by tribal council members," wrote
Frailey. " Specifically, thetribal coun-
cil hasauthority asalegislative body
and as arepresentative of the Chero-
kee peopleto beinvolvedinthe plan-
ning and analysis of assuming opera-
tionsat WWHIH. During arecent CN
Health Committee meeting, arequest
was made and approved to involve
the tribal council in an advisory ca-
pacity to serve on the negotiation
team when those conversations be-
ginwithHS."

In addition to Frailey, mem-
bersinclude Jack Baker, Brad Cobb,
and Bill John Baker.

"The purpose of the request
wasto keepthetribal council informed
as planning proceeds and to provide
requested input, if necessary, in the
negotiations," Frailey wrote.

Shealsoindicated she plans
to consider three optionsin her final
analysis of whether the Cherokee
Nation should assume operations of
HIMC. Her questionsinclude:

* Should the operations of HIMC con-
tinue under IHS?

» Should operations be privatized?

* Should Cherokee Nation assumethe
operations?

"As asovereign nation, ev-
ery decision our |eaders make should
be made to not only protect, but also
to honor our inherent sovereign
rights," wroteFrailey. "Itisindeed an
honor for the Cherokee Nation to be
recognized as a sovereign and to be
able to negotiate on a government-
to-government basis with the U.S.
Indian Health Service.

"In a health care delivery
system, to accomplish the above sov-
ereign goals, we should be promot-
ing healthy Indian people and assur-
ing weare providing servicesthat in-
creasethe status of their health. There-
fore, in my analysiscovering thethree
options listed above, | will need to
determine who can best meet the
needs of not only the Cherokee
people, but al Indian people served
through the [hospital .]"

She also wantsto know who
has the ability to elevate the health
status of Indian people to the highest
level possible.

"When the [tribe's] admin-
istration presents the final plan asto
whether we should assume operations
of WWHIH to the council for ap-
proval, if they can resolve those con-
cernsin my mind, then | will make a
decision," Frailey said. "The most
important consideration is whether
Indian people will be served at the
highest level they desire.”

Cherokeesto re-open landfill operation
near Stilwell

By DonnaHales
Phoenix Staff Writer

Cherokee Nation Businesses plansto
re-open thetribal landfill near Stilwell
with construction of a$15 million ad-
ditional wastedisposal cell, CNB offi-
cialsannounced in amediarel ease.

CNB is owned by the Cherokee Na-
tion. It receives $70 million annually
under the Jobs Growth Act for job cre-
ation and growth, said Councilor Bill
John Baker.

CNB Chief Executive Officer Brad
Carson said Wednesday re-opening
the facility will help local communi-
tiesinAdair, Cherokee and Delaware
countiesthat were customersuntil the
landfill shut down last fall when it
becamefull.

The Cherokee Nation Environmental
Protection Commission approved let-
ting CNB build the new cell and re-
open the site.

It is estimated the new cell could last
20 years. CNB committed to develop
the landfill based on a plan in place
for yearsthat wasnot fully developed
by the previous landfill operator.

"Cherokee Nation has the responsi-
bility to take care of the landfill, and
CNB isfulfilling that commitment,"
Mark Green, chairman of the Chero-
keeNation EPC, isquoted inthe CNB
release.

Carson said the Cherokee Nation EPC
put strong environmental compliance
restrictionsin place as part of the per-
mitting process with CNB, the state-
ment reads.

Carson could not be reached for fur-
ther comment.

But community activist and Cherokee
Nation tribal member Jack Crittenden
submitted a copy of his argument to
Cherokee Nation EPC against theis-
suance of its permit modification.

The permit application was never ap-
proved by Cherokee Nation EPC and
had 68 omissionsor incompl ete pieces
of information, according to engineer-
ing firm Aquaterrain areview of the
application, Crittenden argued.

Daniel B. Stephens & AssociatesInc.,
another engineering firm, agreed in

March 2006 that the application at that
timewas not satisfactory for approval.

"If it's determined by two engineer-
ing firmsthat the permit applicationis
not satisfactory for approval how can
it be modified until it is approved?
Crittenden asked the permitting
group.

Thelandfill has been operating under
aconditional interim permit authorized
by Cherokee Nation EPC on July 7,
2005.

While the interim permit has beenin
force, thelandfill wasfined $1.65 mil-
lionfor variousviolationsandignored
that fine and many other notices of
violations, never submitting a com-
plete permit application or master plan,
Crittenden said.

Crittenden said the nation had not
been willing to undergo an indepen-
dent study by an agency that had no
prior affiliation or contracts with
Cherokee Nation. But Carson recently
promised Adair County District 2
Cherokee Nation Councilors Joe
Crittenden and Jodie Fishinghawk it
will undergo an independent study,
Fishinghawk said. Ed Fite, acommis-
sioner on the Cherokee Nation EPC,
said he put a lot of stock in Carson
and CNB to get the job done and get
it doneright. "1 think they arethe best
game in town right now," he said in
the CNB release. Baker and
Fishinghawk said thetribetook about
a $4.8 million loss on the landfill in
2007. But now, "we're damned if we
do and damned if we don't," he said.
To close the landfill completely and
restoretheland to Environmental Pro-
tection Agency standards would cost
millions of dollars, Baker and
Fishinghawk said. Sincethelast land-
fill operator contract with the city of
Fayetteville, Ark. The Cherokee Na-
tion signed amulti-year contract with
Fayetteville rather than the corpora-
tion to which the administration con-
tracted to operate the landfill. Chero-
kee Nation decided to honor the con-
tract. The tribe has to pay more than
it receives for that contract to take
garbage sent to Fayettevillefrom sev-
eral sitesin Arkansasto an Arkansas
landfill, Fishinghawk said. "Maybe
welll break even on the deal," Baker
said. The council did not vote on
opening anew cell. Thelandfill isun-
der thecontrol of CNB. >>

Political cost of Cherokee stance on
freedmen continuesto mount

by: Jerry Reynolds / Indian Coun-
try Today

WASHINGTON - Thirty-five mem-
bers of the Congressional Black
Caucus have informed Senate Ma-
jority Leader Harry Reid, D-Nev.,
that they will actively oppose reau-
thorization of the Native American
Housing and Self-Determination
Assistance Act unless it cuts off
funding to the Cherokee Nation of
Oklahoma, pending the nation's
recognition of Cherokee freedmen
and their descendants as tribal citi-
zens.

The freedmen are descendants of
slaves and free blacks who lived
among the Cherokee before, dur-
ing and after the Civil War. The
Cherokee, a slave-owning tribe from
its origins in the Southeast, sided
with the Confederacy at the outset
of the Civil War, later switching its
allegiance to the Union. An 1866
treaty renewed federal relations
with the Cherokee and conferred all
rights of native Cherokees on the
freedmen and their descendants.
U.S. District Court Judge Henry H.
Kennedy has found that the Chero-
kee soon began to marginalize the
freedmen; and in 2003, not for the
first time, the tribe tried to expel
them through changes to its con-
stitution.

The ultimate disposition of the case
is still in doubt. But increasingly,
Congress is not.

The NAHASDA bill, H.R. 2786 in
the House of Representatives, has
passed in that chamber, and a Sen-
ate counterpart, S. 2062, is on the
legislative calendar. Rep. Barney
Frank, D-Mass., chairman of the
Financial Services Committee in
the House, maintains that it will not
become law without the provision
against Cherokee funding. Rep.

Melvin Watt, D-N.C., and a mem-
ber of Financial Services, has
called for a reality check on the
Cherokee, after initially holding out
hope of a rapprochement.

A hard-fought bill to reauthorize the
Indian Health Care Improvement
Act, the top priority of the National
Congress of American Indians in the
current 110th Congress, has
passed the full Senate (as S. 1200)
and the House Natural Resources
Committee (as H.R. 1328). But
Rep. G.K. Butterfield, D-N.C., and
others in the House have signaled
intentions to amend the bill in the
Energy and Commerce Commit-
tee, with a similar provision forbid-
ding Cherokee funding over the
freedmen. Both Energy and Com-
merce and Ways and Means, the
third House committee with juris-
diction over the bill, have until June
6 to consider H.R. 1328.

Rep. Maxine Waters, D-Calif., con-
tinues to push a bill that would
sever federal relations with the
Cherokee and revoke their casino
charter until the freedmen are re-
stored to full citizenship. Her bill,
H.R. 2824 in the House, has 24 co-
sponsors and she hopes to hold
public hearings on it yet this year.

In a mid-April letter to tribal lead-
ers, National American Indian
Housing Council Chairman Marty
Shuravloff wrote, "The NAIHC is
very concerned that the Freedmen
matter might upend not only the
pending NAHASDA reauthorization
but the passage of all Indian tribal
legislation in this and possibly fu-
ture congresses. This would be an
unfortunate outcome for the hun-
dreds of thousands of American In-
dian and Alaska Native low income
families that would be unwitting vic-
tims in a controversy involving one
Indian tribe."
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Tribe's casino profits increase

vices, health and education received
themost, with almost $9 million spent
for health and more than $5 million
allotted to education services.

Cherokee Nation Enterprisesalso in-
creased itswork forcefrom the previ-
ous year by 380 employees, accord-
ing to the data, which members of the
tribereceived last week.

The numbersreflect acontinuing up-
ward trend in profits and workers. In
1999, casino profitswerelessthan $5
million, and the CNE work force has
grown from 86 employeesin 1992 to
3,180in 2007.

Principal Chief Chad Smith creditsthe
increase in profits and resulting rise
in funds available for services, to the
tribe's practice of setting aportion of
the profits aside to reinvest in tribal
business operations.

Using those profits to expand opera-
tions and create more jobs allows
Cherokee citizens to find good jobs
that offer benefits packages, thereby
reducing the burden on tribal money
set aside for socia services, he said.

Inthisregard, Smith said, providing a
job is providing an essential service
to Cherokeecitizens.

"We can help eight people find ajob
and become employed for the same
amount as providing services for
one," Smith said. "We believe the
greatest service we can do for a
Cherokee and his family is help him
get ameaningful job. It helps people
develop their own self-worth; being
ableto support their family goesalong
way. It's our general experience that
Cherokeeswant to work."

The profits will help pay for expan-
sion projects at casinos in West
Siloam Springs and Catoosa.

The Cherokee Casino West Siloam
Springsisundergoing a$108 million
expansion, expected to be completed
later thisyear, said Mike Miller, com-
munications officer for thetribe. The
work force of 500 therewill be nearly
doubled.

The Cherokee Casino Resort in
Catoosawill receive about $125 mil-

lion for expansion, to be completed
early next year, with 450 new jobs be-
ing added to the work force of 1,700,
Miller said.

Themoney from tribal gaming opera-
tions stays in the state, Smith said,
from an empl oyee's paycheck to con-
tracting companiesworking on casino
expansionsto mon ey paidto the state
aspart of thetribe's gaming compact.

"There's no outside corporation, no
invested shareholders," hesaid. "The
company is pretty much 100 people.”

Clifton Adcock 581-8462
clifton.adcock@tul saworld.com

Expansion projectsplanned for Chero-
kee Nation casinos

Expansion projectsplanned for Chero-
kee Nation casinos Catoosa

* 20-story hotel tower with 350 rooms
* Resort spa

* 1,800-seat entertainment and con-
vention venue

* 750 new €l ectronic games

* Toby Keith'sl LoveThisBar & Grill
restaurant

* Expansions to Wild Potato Buffet
and McGill'srestaurants

* Upscale nightclub

* Additional meeting space

Total expansion: 337,000 squarefeet
Total expansion cost: $125 million
New employees. 450

Completion: 2009

West Siloam Springs
* Eight-story hotel tower with 140
rooms
* Meeting and banquet space
* Morethan 1,600 electronic games
* 30 poker tables and table games
A fine-dining restaurant
L as Vegas-style buffet
Brand-name eateries
Expansion of Twister's and stage

*

* * X

Total expansion: 312,000 square feet
with 200,000 sguare feet of gaming
space

Total cost: $108 million

New employees. 450

Completion: Late 2008

CHIEF Chad Smith: He says profits
will gotoward casino expansion, tribal
benefits and jobs.

The Cherokee Nation: A CASE OF
FREEDMEN

It had been pointed out at that time that Freedmen who might enroll
that they could be a powerful "voting block" in the Cherokee Nation.

When Ross O. Swimmer dismissed the Freedmen from the citizenship
rollsof the CherokeeNationin 1983, illegally stripping them of their civil
rightsin the Nation, not a single Freedmen was consulted, even though
alarge number of Freedmen were enrolled citizens of the Cherokee Na-
tion and had actually voted in the 1970 and 1975 elections.

WilmaMankiller followed up to cement the ousting of Cherokee Freed-
men when she and her council adopted legislation defining Cherokee
Citizenship on having a Certificate of Degree in Indian Blood, thus
legisatively booting the Freedmen from thetribe. - AngelaWalton-Ragji
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Cherokees comply with tobacco taxes

ting the message.

"It shows that the licensees have gotten
the letter, understand what the letter
meansand are acting accordingly,” hesaid.
"That's also what we've found in our in-
spections.”

TheWorld'sinvestigation, however, found
that a Cherokee-affiliated store at 1418
N. Sheridan Road continues to sell low-
tax cigarettesin violation of the compact.

The 6-cent tax stamps used by the smoke
shop, First American Tobacco Co., giveit
a $3 to $4 advantage per carton over
nontribal stores, which must purchase
cigarettes with a $1.03 stamp.

The smoke shop's manager, Scott Gable,
would not comment Friday onwhy it was
selling low-tax cigarettes.

Miller said Cherokee tax officials were
inspecting the inventory at the more than
50 tribal shopsand that they would likely
complete the job in three to four weeks.

So far, he said, the tax officials had not
found any violators. First American To-
bacco had not been inspected as of last
week, he said.

Oklahomas new cigarettetax, which took
effect in 2005, aimsto curb smoking hab-
its and raise money for health initiatives.

After yearsof disagreement with the state
over the new tobacco compact, the Chero-
kees suffered adamaging blow by an arbi-
tration ruling that says the tribe violated
the compact and should be held account-
ablefor damagestothestate. Thearbitra-
tion ruling wasreleased in March.

The ruling may slow the sale of low-tax
cigarettes by Cherokee stores; however,
smoke shops licensed by the Creek Na-
tion continueto sell cigaretteswith 6-cent
stamps throughout the Tulsa area.

The World bought cigarettes at 14 Creek-
affiliated stores. All were using the low-
tax stamps.

A previous World investigation showed
that the cigaretteswere supplied by Chero-
kee and Osage stores al ong the Oklahoma
border. Those smoke shops have sold
hundreds of thousands of cartons of low-
tax cigarettesinto the Tulsa area.

Six Cherokee smoke shops can purchase
an increased number of 6-cent stamps
under a restraining order granted by a
Mayes County judge in January 2006.

Miller said the Cherokee Nation was moni-
toring the stores to ensure that they are
not selling low-tax cigarettesintothe Tulsa
market.

"We're not allowing the shopsin the court
case to transfer cigarettes to other tax
zones," he said. "They are probably not
going to buy as many because they can't
resell them outside the (low-tax) zone."

Miller said tribal tax agents are also re-
quiring storesin low-tax zonesto account
for the cigarettesthey sell so thetribe can
learn whether astoreisengaging inretail-
to-retail sales.

The OklahomaTax Commission hasasked
Mayes County Judge James Goodpaster
to remove the restraining order, records
show.

If the Tax Commission'smotion isgranted
Tuesday, it would be authorized to limit
the number of low-tax cigarettes the six
smoke shops can purchase.

Clifton Adcock 581-8462
clifton.adcock @tul saworld.com
Omer Gillham 581-8301
omer.gillham@tul saworld.com

Tobacco tax timeline on page 2
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