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Judge’s ruling on gaming case keeps
casino open

By Anthony Thornton
The Oklahoman
January 31, 2006

Tue

MUSKOGEE - A Tahlequah
casino will remain open
indefinitely after a federal
judge sent a court case
back to Indian gaming

regulators.
The judge also chastised
the National Indian

Gaming Commission for its
method of making Indian
land determinations.

State and federal
prosecutors had asked
U.S. District Judge Ronald
A. White to close the
casino, which the United

Keetoowah Band of
Cherokees owns.
Their reasoning: The

casino isn’t on federal trust
land, as required by law.
Tribe officials said the
casino is part of a
dependent Indian
community, which they
claim is the equivalent of
trust land.

At stake is the tribe’s

primary economic
venture, which funds most
of its government
programs.

The casino, housing 670
electronic machines on
Tahlequah’s main north-
south street, has operated
since 1991. As early as
1993, the Indian gaming
commission collected fees
and conducted on-site
inspections.

In 2000, the regulatory
body’s top attorney said
the casino property wasn’t
designated as Indian land.
He referred the case to
state prosecutors for
possible criminal charges
under Oklahoma’s
gambling statutes.
However, White said the
attorney’s ruling wasn’t a

final determination, even
though the agency treated
it as if it were.

“It appears as though the
NIGC did not intend to send
the determination to its
chairman or the full
commission for a ‘final’
determination,” White
wrote.

White said the agency
doesn’t appear to have a
defined procedure for
making such
determinations.

“This is a very complex
issue. It’'s just gotten
enormously more
complex” with Friday’s
ruling, said Jim McMillin, an
Oklahoma City attorney
representing the tribe.
The casino has remained
open during the
controversy. White
continued an injunction
that prohibits state or
federal officials from
closing it pending a final
ruling.

Assistant U.S. Attorney
Linda Epperley said federal
officials will decide later
whether to appeal White’s
ruling.

The Cherokee Nation, also
based in Tahlequah, has
sought to close the casino
and filed legal briefs as a
friend of the court.

White wasn’t impressed,
however, saying one of the
Cherokee Nation’s briefs
“came dangerously close to
affirmatively
misrepresenting the law.”

Cherokees in Dick’s home
town have been telling him

that

Chad Smith has

everything under his thumb.
All three parts of the CNO

government are

locked

together in an iron triangle
and the Cherokee people are
left outside and walked on
like a door mat. Many are
amazed that Chad can keep
it all together but Dick knows
what itis that lets Chad keep
the iron triangle together.
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K eetoowah Cherokees
Receive Favorable Ruling
on Casino

Tahlequah, Okla. -- United SatesDis-
trict Judge for the Eastern District of
Oklahoma, Ronald A. White, has is-
sued aruling in the caseinvolving the
K eetoowah Casino which isfavorable
to the United Keetoowah Band of
Cherokee Indians in Oklahoma. The
ruling specifically remandsthecaseto
theNational Indian Gaming Commis-
sion, criticizing the NIGC for theway
it makesits Indian land determina-
tions. For several yearsthe NIGC ac-
cepted fees from the Keetoowah Ca-
sino, approved its gaming or dinances
and conducted site visits, all as regu-
latory actions before making an
about-facein late 2000. mously more
complex with Friday's ruling,
McMillin of McAfee & Taft, theOkla-
homa City firm which representsthe
tribe. The action originated in state
court and was transferred to federal
court by the staterepresented by the
OklahomaAttor ney General's Office.
The United States Attorney's Office
for the Eastern District then became
involved once the Department of In-
terior and the National Indian Gam-
ing Commission weremade partiesto
the suit. An injunction was originally
granted in statecourt which remained
asthecasewastransferred. Both state
and federal officials attempted to lift
the injunction and that effort was
overruled in June of 2005. ling and
commend Judge White on hisruling.
The judge has been fair and has re-
ally looked at theissuesfrom all sides.
ur member s, assistance and education
allowances, and provide support for
the tribal programs. Making no ef-
fort in the past to hide their opposi-
tion to the Keetoowahs, Cherokee
Nation of Oklahoma attempted to
weigh in on the case without becom-
ingaparty by filing friend of thecourt
briefs. However, whileacknowledging
that CNO did address important is-
sues, theCourt chastised them stating,
t generally welcomes helpful analyses
from friendsof the court; any analy-
sis that completely disregards perti-
nent facts is not helpful. Indeed, the
Cherokee Nation's first brief came
dangeroudly closeto affirmatively mis-
representingthelaw icimpact of both
our gaming operation and thetribeis
significant. The casino stays open and
we all are winners,irman, Charles
L ocust.
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Hey Dick Tulane! What
does Chad keep it all
together with?

The SEQUOYAH
INDIAN
TRAIN-
ING
SCHOOL
History
Book

Send $10 + $3 for postage for
each book requested.

Make checks payabl e to:
and Send your order to:

Charles Cochran
2417 Ave “N”

Plano Tx 75074

NEW
Order

your copy
of the

Cherokee Obser ver
via
Paper print
or
Email (PDF)

Advertise in the
Cherokee Observer
helps us keep our
Cherokee Language
alivefor our Great
Grand Children.
Call today - 1-580-

363-5438 or Email:
editor s@cher okesobsr ver.org
|

The Cherokee
people need to
wake up and get
involved. Help
stop these kinds of
illegal actions.

It istimeagain in
our Cherokee His-
tory toriseup and
protect the Chero-
kee Nation of
Oklahoma from
corrupt elected
officialsor ap-
pointed officials &
employees.

They aretaking
the fundsthat be-
long to the Chero-

kee People and

using the money

against us. They

are not using their
money.

Why would you
think the Chero-

kee Nation of

Oklahoma needs
to spend millions

of the Cherokee
peoples money on
public relations?

They havetotry
tojustify all their

actions.
Get involved!!

If you havefamily his-
tory, stories, articles
and photo's to send in
for publishing.

Send them to the
Cherokee Observer,
PO Box 487,
Blackwell, OK 74631

Give a Donation

Help support the con-
kinued effortsin provid-
ing articles, stories and
essonsin our Cherokee
language.
Makeit afamily effort
to give, make a pledge
[to give support over the
years, give annualy,
quarterly, or monthly
donations.
Send Check or Money Order
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New legidation
helps Oklahoma's
veterans

OKLAHOMA CITY - Oklahoma's
disabled veterans saw four pieces of
legislation become law this past ses-
sion which will bring more comfort
totheir lives after serving in the mili-
tary services.

Billsthat becamelaw July 1
included House Bill 1547 and Senate
Bill 435. HB 1547 provides sales tax
exemption for sales of tangible per-
sonal property or services not exceed-
ing $25,000 per veteran per year. SB
435 exempts excise tax on the pur-
chase of anew or used motor vehicle
once within a consecutive three-year
period.

Two pieces of legislation
benefiting veterans that will become
effective Jan. 1, 2006, are HB 1476
and State Question 715. HB 1476
exempts the greater of $10,000 or
one-half of military retirement income
from state income tax while SQ 715
exempts veterans from property tax.

"Recognizing the sacrifices
of Oklahoma's service men and
women was the motivation for these
laws. This is long overdue for
Oklahoma's heroes," Norman Lamb,
state secretary of Veterans Affairs,
said.Veteranswishing to obtain certi-
fication from the U.S. Department of
Veterans Affairs should call 1-800-
827-1000 and request a letter verify-
ing they arein receipt of 100 percent
disability of sales, excise and ad va-
lorem tax purposes.

Also, veterans must contact
the appropriate tax division for pro-
cessing. A local tag agent can help
with the excise exemption, and a
county assessor can help with the
property tax exemption. For the sales
tax exemption, veterans must go to a
satellite location or mail the certifi-
cation letter to the Oklahoma Tax
Commission, DAV Sales Tax Exemp-
tion, PO. Box 53374, Oklahoma City,
OK, 73152-3374.

The satellite locations are
located at 301 W. Main St., Suite 316
in Ardmore; 1602 NW Lawton Ave.,
Suite B in Lawton; 1533 S. Main St.
in McAlester; 440 S. Houston Ave.,
Suite501A inTulsa; and 2501 N. Lin-
coln Blvd. in Oklahoma City. - Okla-
homaDivision of Veterans Affairs
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Car tag dispute
awaits sovereign
Immunity decision
A Cherokee man named Jon
Carrico filed suit against the
Tax CommissionintheJudicial
Appeals Tribunal, but must
now wait for a hearing on a

motion to dismissfiled by CNO
attorney Sarah Hill.

Hill’s motion claims that the
Tax Commission is an
extention of the chief’s office
and thereby enjoys the same
immunity from suit as the
Cherokee Nation.

Carrico sought to purchase a
car tag from the Cherokee
Nation Tax Commission, but
was turned down because he
lives a few miles outside a
boundary imposed by a
legidlative act of the Council.
Carrico’ssuit contendsthat the
boundary is alegal fiction not
supported by the CNO
constitution and is therefore
invalid. The Tax Commission
hasnot answered the allegation,
but has instead filed a motion
to dismiss claiming the
Commission is immune from
Sut.

Carrico responded to the
motion by claiminig that the
constitution waives sovereign
immunity, if infact, any exists.
Carrico also alleged that the
Cherokee Nation laws did not
originate in the tradition of
English Common Law and
since sovereign immunity is a
doctrine of English Common
Law, it does not exist in
Cherokee law.

At presstime, the court had not
set ahearing date on the motion
to dismiss. However a status
conference has been set in the
case for February 17th.
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Public Notice
We have many children, schools, elderly, and the sick wanting the Cherokee

Observer, but can't afford to subscribe.

So, we're asking you for help. Make a gift subscription and/or a Donate to
The Cherokee Observer - Help! Keep the real news to our fellow "Tribal

Members' that may not be able to affort it.

Call 1-888-363-5540 with your Subscription and
Donation by credit/debit card or send by mail.

gd

Requires Windows,
sound card and speakers

L earn the Cherokee Syllabary the EASY Way!
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