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just as they do members by
blood because both are
Cherokee citizens according to
our highest court.”

company known as Global
Energy Group, (GEG).  Seven
Councilors filed a federal
securities fraud case naming

Election Commission and began
collecting support of voters to
propose a constitutional
amendment to remove
freedmen from the tribe
through the petition process, a
power reserved by the people
within the constitution.
Ironically the verbiage was
identical on the petition to what
Martin was proposing to
Council.

Martin’s amendment, which
only took a majority of Council
support, was approved, but the
Special Election, which requires
two thirds in support, failed.
Councilors argued it was a
waste of Cherokee money to
spend what some estimate to be
as much as $300,000 on a
Special Election only months
before the General Election
where the question could be
presented to voters without any
additional expense.

Soon thereafter Councilors
realized that a new provision
within the 1999 Constitution
provided any Chief the
authority to call a Special
Election should the Cherokee
people circulate a referendum
petition.  This minor change
empowered one person, a chief,
to circumvent the authority,
which historically required the
extreme support of two thirds
of the legislative body to
approve.

The court ruled Smith was
within his right to call the
Special Election but no one
challenged if a Chief can set the
date of the election.  Smith
initially set the election in
February but it became obvious
that it was impossible so he
modified the date to two days
before the candidate
announcement period of the
2007 Election.

Smith contends he wants to get
the politics involving the
freedmen resolved before the
general election.   Others say he
is doing everything possible to
get the freedmen out of the
election process so they can’t
vote against him and his slate,
Don Garvin, Jackie Bob
Martin, Buel Anglen, Cara

Cowen Watts, Bill Johnson and
Meredith Swimmer Frailey, all
who have personally worked
against the freedmen, holding
community meetings with
Cherokee money and carrying
petitions to help remove the
freedmen’s citizenship.

After much discussion
comparing the similarity of
double jeopardy in the
courtroom, where no American
can be twice tried for the same
crime, with voting on the same
question in back to back
elections, Jackie Bob Martin
made a motion to table all
discussion and was seconded by
Cara Cowen.  The slate voted
as a block and the motion to
table won.  The freedmen
citizenship question presently
remains on the ballot in both
elections within months of each
other.

Just prior to the vote Buel
Anglen, Councilor for Tulsa and
Washington Counties asked for
the floor, “I wanted to state for

publicly televised live over the
Internet.  What gives you the
right to order me or anyone else
to stop taking pictures of
Cherokee people specifically
after such a meeting is
adjourned?  Do you understand
the 1st amendment to the
Constitution of America?”

Crittenden described Frailey as
becoming so mad that she was
spitting fire when she said, “I
have trouble believing any of
that!”

Crittenden responded, “Then
I’m amazed that you ever
passed the Bar Exam.”

Crittenden alleged that Frailey
grabbed his arm and pushed
him sideways into the wall.  He
said he bounced against the
wall, quite shocked, but after
regaining his balance
remarked, “Meredith [Frailey]
you are out of control.”

Frailey then barked, “Let me
out of here,” and plowed her
shoulder and body directly into

Speaker Frailey Attacks Reporter and Citizens’ Rights
government for a redress of
grievances.”

Crittenden’s Uncle, Don
“Chief” Crittenden, was seated
on the first Cherokee Council of
the Cherokee Nation of
Oklahoma and was reelected to
serve the Cherokee people for
26 years. Since the recent
passing of Sam Ed Bush,
Crittenden is the last living
person to have contributed such
a length of elected public service
by his people.

Editor’s Note:

United States Constitution
Bill of Rights

First Amendment - Freedom of
speech, press, religion,
peaceable assembly and to
petition the government.

Ratified 12/15/1791

Congress shall make no law
respecting an establishment of
religion, or prohibiting the free
exercise thereof; or abridging
the freedom of speech, or of the
press; or the right of the people

Crittenden’s fellow councilor
Jackie Bob Martin, also of
Adair County, presented the
proposed amendment to the
constitution just after the
Judicial Appeals Tribunal, now
the Supreme Court, ruled
Cherokee freedmen had been
citizens since the Treaty of 1866
and are entitled to all rights and
privileges as citizens including
voting in all Cherokee elections.

Within that Council meeting it
was discovered that Diane
Hammons rather than the
Council’s attorney Todd
Hembree had drafted the
amendment for Martin.  Smith
had just appointed Hammons to
serve as the Attorney General,
(AG) within the Executive
Branch and at the same time
appointed her to his personal
cabinet to serve as the General
Council to the Chief.  Legal
scholars say she can not serve
as prosecutor for the tribe and
defense attorney for the Chief,
yet Smith contends there is no
conflict.

A recent controversy
exemplifies this situation where
Cherokee Nation Industries,
(CNI) just wrote off nearly $6
million as a loss from a
questionable investment in a

Smith as a co-conspirator in the
scandal but the federal judge
dismissed the case saying that
Councilors lacked standing to
file the case to recoup the
Cherokee peoples’ money.

After the ruling, Councilor Bill
John Baker Co-Chair of
Executive and Finance, (E & F)
served Hammons with all of the
supporting evidence for her
investigation and or prosecution
as the AG. Councilor Linda
O’Leary, of Delaware County,
Chair of E & F and Advisory
Board Member to CNI Board
served that Board with the same
evidence.  The judge ruled that
only the stockholders or the
corporate board who voted to
purchase the stock would have
proper standing to bring the
case.  However, Hammons as
AG and tribal prosecutor would
be the proper officer to
investigate and prosecute any
criminal or civil charges on the
parties involved.  The federal
judge did not examine any of
the evidence to determine guilt
because the case was dismissed
on a technicality.

Just prior to Martin proposing
his amendment and Special
Election to the Council, Ketcher
filed his petition with the

the record that I support taking
away peoples’ rights.”

After the Special Council
Meeting was adjourned Ed
Crittenden, a reporter for the
Cherokee Observer, was taking
pictures of the crowd as they
filed out of the meeting room
into the lobby of the Council
House.  A Cherokee Marshal
approached him and ordered
that he cease taking pictures.

Crittenden questioned the
officer “Why would you make
such an order since it would be
considered by most, a violation
of the first amendment of the
US Constitution?”

The officer replied he “was told
to do so by Frailey.”

Crittenden, a 53-year-old life
long resident Cherokee, said he
calmly approached Frailey and
asked her, “Under what
authority do you order the press
to refrain from photographing
and reporting the events of a
public meeting?”

Crittenden said, “This is
America. I am a tribal member
and an American reporting on
the events of a meeting that was

Crittenden shoving him off
balance backward through the
doorway into the lobby.

Crittenden said “The force was
such that I almost fell.  She
became so disturbed that her
lips were quivering and she was
shaking all over.  I would have
never expected such violence
and aggression from a Cherokee
Council member if I hadn’t
experienced it first hand.”

The same Marshal then
approached Crittenden and told
him that he was ordered to
escort Crittenden from the
building.  Crittenden said, “I’m
not going anywhere with you
unless of course you want to
take me to jail and I will gladly
go.  But you need to ask yourself
if you really want to do this
because you’re going to become
famous for violating my civil
rights.”

The Marshal said, “I am just
trying to do my job.”
Crittenden said, “So am I.”

Frailey rapidly exited the
building.  The Marshal went
about his business leaving
Crittenden unharmed.

Crittenden stated afterward, “I
am ashamed that a Councilor
would act so belligerent and
undignified. For a public
servant of the legislative
branch, that is also an attorney,
to attack our basic
Constitutional rights of
freedom of speech and of the
press and then physically
assault a reporter is despicable
and a sacrilege to the honor of
all our ancestors who have
served on this Council.”

He added, “This incident
illustrates how a blatant attack
on one person’s primary rights
becomes an assault on
everyone’s rights within our
Nation. Today it was freedom of
speech and the press.
Tomorrow it may be freedom to
choose our religion, peaceably
assemble or petition the

peaceably to assemble, and to
petition the Government for a
redress of grievances.

The most basic component of
freedom of expression is the
right of freedom of speech
which is protected by the 1st

Amendment to the United
States Constitution. The right to
freedom of speech allows
individuals to express
themselves without interference
or constraint by the
government. The Supreme
Court requires the government
to provide substantial
justification for the interference
with the right of free speech
whenever it attempts to regulate
the content of the speech. The
Supreme Court has recognized
that the government may
prohibit some speech that may
cause a breach of the peace or
cause violence. The right to free
speech includes other mediums
of expression that
communicates a message.

The right to freedom of the
press guaranteed by the first
amendment is very simular to
the right of freedom of speech.
It allows an individual to
express themselves through
publication and dissemination.
It is part of the constitutional
protection of freedom of
expression. It affords members
of the media the same rights and
privileges afforded to all
citizens in general.

Judicial wars have been fought
throughout the history of this
country where the court has
historically upheld the peoples’
rights against governmental
oppression.  Whenever any
body of government chooses to
repress the basic rights of a
citizen, all rights of every citizen
within that Nation are in
jeopardy.

Chad Smith's wife Bobbie Gale and John Ketcher, front row center, attended the meeting concerning the
Cherokee freedmen question.

Councilors listen as Taylor Keen explains that if the Council question re-
mains on the general election ballot freedmen will be subjected to double
jeopardy by presenting the same question in two different elections. Coun-
cilors from left Chuck Hoskin, David Thornton, Johnny Keener, Joe
Crittenden, Linda O'Leary.
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