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These are the |etter's that the Seminoles received from the BIA when they tried to remove their
Freedmen tribal membership. It could happen to the Cherokee Nation of Oklahoma.

January 2007

United States Department of the Interior

1

United States Department of the

OFFICE of the SECRETARY
Washington D.C. 20240

WA Jntd e Lal fiwe s

BUREAU OF INDIAN AFFAIRS
JUL 03 7hEEIeER

Easterh Oklahoma Regional Office
101 N. 5th Street
Muskoges, OK 74401-6206

TN REPLY REFER TO:

SEMINLLE NATION SEP 29 2000

Tribal Operations OF OKLAHOMA Honorable Jerry Haney
Chief, Seminole Nation of Oklahoma
P. O. Box 1498
Honorable Jerry Haney JUN 29 200 Oklahoma City, OK 74414

Principal Chief, Seminole Nation of Oklahoma
F.0O. Box 1448

Dear Chief Haney;
Wewoka, OK 74884 . Y

On Aug 30, 2000, I wrote you to request that the Seminole Nation of

Dear Chief Haney:
Oklahoma submit nine recently proposed constitutional revisions to

This -offlice.has- .been advised that the Seminole Nation of Oklahoma
has scheduled a Referendum Electionm for July 1, 2000, regarding a
number of propesed questions providing for the expulsion of the
Freedmen members of the Seminole Nation which, if ratified, would
amand the Seminole Nation Constitution. Pursuant to the Seminole
Nation's Constitution, amendments ratified by a majority vote of
the qualified voters of the tribe "shall be submitted to the
Commissjoner of Indian Affairs and shall have full force and effect
from the date of his approval.” Seminole Nation of Oklahoma
Constitution, Article XIII, section 1; ses Seminole Nation of

Oklahoma v. Acting Director, Office of Tribal Services, Bureau of

Indian Affaire (BIA), 24 IBIA 209 (1993).

In considering the approval of a constitutional amendment, the BIA
is responsible for determining whether the amendment is in

C.F.R. Part 81.

Regional Cffice level.
the Deputy Commissloner of Indian Affairs.
asked to review the proposed gquestions, we note that they are not
being presented to the Seminole Nation's qualified voters by way of
the procedures established pursuant to the Qklahoma Indian Welfare
the regulations promulgated at 25
Accordingly, we are obligated to advise you that
under the current circumstances we cannot recommend approval of the
See Solicitor's Opinion, Qctober 1, 194), I

Act, 25 U.S5.C. section 503, and

proposed questionsg.

conformance with federal- law.

Op. Sol. On Indian Affairs 1076 (U.S.D.I. 1979).

If you have any questions, please do not hesitate to call on me.

Sincerely,

) That analysis is done at the
When completed, we make a recommendation to
While we have not been

continued from page 7

Tribal councilors to serve staggered terms
Service Employees Bonuses Again Rejected

Grass and Jim Carson were both
confirmed to be reappointed by
Smith to the CNI board of
directors, 9-7.

Councilor LindaHughes-O’ L eary,
an Advisory Board member of
CNI, opposed the appointments.

“Sinceno oneon theboard at CNI
has seen fit to find out mor e about
the investment in GEG, | cannot
support reappointing any of these
members to the board,” said
O’Leary.

Councilor David Thornton noted
that William Grasswasnot only on
the agenda for confirmation to

CNI’sboard, but alsototheboard
of Cherokee Nation Business.

“l can’'t support confirming
William Grass, because | don’t
think anyone should be able to
serve on the board of a business
and on the board of Cherokee
Nation Business, which approves
funding for that same entity,”
Thornton said. “I think it presents
a conflict of interest.”

Other board appointment
confirmations included Dennis
Dowell and B.J. Dumond, who
were confirmed to serve on the
board of directors of Cherokee
Nation Enterprises.

Other action

Editor Note: Thequestion isbefore
the Court if Councilors can set a
longer term of the office than
designated within the constitution
and increase half of the seatsto six
years or if they must instead
designate half of the seats within
this election cycle as two year
terms. Some say it is
unconstitutional for thelegislative
to exceed the constitution by
increasing their own term of office
and that they must instead use a
period that is less than the
maximum allowed by the
constitution to accomplish the
staggered terms as mandated
within the 1999 Constitution.

CNE Bonuses for FY2006
Compared to Cherokee Nation bonuses and tribal dividends.
CHEROKEE NATION ENTERPRISES
CNE # Employees Amount  Average §| Gross Payroll  Avg % By Comparison
Hourly 2451 § 418294000 § 1,706.63 | § 46,836,000 2.8 (NEARLY 3 TIMES CN AVG)
Salary 675 § 6,104,029.00 § 9,043.01|$ 30,537,000 20% |[14.6 (NEARLY 15TIMES CN AVG)
CNE TOTAL 3,126 $ 10,286969.00 § 3,290.78 [$ 77,373,000 13% | 53 (OVERS5TIMES CNAVG)
CHEROKEE NATION
CN Employees | 2142 § 132212000 § 617.35($ 72152090 2%
+ Fringes taken out $ 46274300  35%
+IDC taken out $ 3513700  18%
= Appropriation $ 2,100,000.00
Other related comparisons
2006 CNE Bonuses $ 10,286,969.00
2006 CNE Dividend Paid $ 25,511,350.00 (CN budgeted/appropriated $23 million)
CNE bonuses as % of dividend 40%
CNE Net Income $ 89,261,000.00
2006 CNE Bonuses $ 10,286,969.00
CNE Net Income before bonuses  $ 99,547,969.00

% of Net Income paid in bonuses
% of Net Income paid in dividend

10%
26%

www.cher okegpolitics.com

the Bureau of Indian Affairs in accordance with Article XIII, section
I of the Seminole Constitution. While the revisions would effect a
number of changes in the Seminole Nation government and territory,
the Department is particularly concerned about the revisions that
purport to disenfranchise the Freedmen members of the Seminole Nation.

The Freedmen Bands became members of the Seminole Nation of Oklahoma
pursuant to Article II of the Treaty of March 21, 1866, 14 Stat
715,756

The Seminole Nation covenant (s] that henceforth in said nation
slavery shall not exist, nor involuntary servitude, except for and in
punishment of crime, whereof the offending party shall first have
been duty convicted in accordance with law, applicable to all members
of said nation. And in as much as there we &mom& the Seminoles many
persons of African descent and blood, who have no interest or property
in the soil and no recognized civil rights, it is stipulated that
hereafter these persons and their descendants, and such other of the
same race as shall be permitted by said nation to settle there, shall
have and enjoy all the rights of native citizens, and the laws of said
nation shall be equally binding upon all persons of whatever rut or
color, who may be adopted as citizens or members of said tribe.

The recently proposed constitutional revisions would, among other
things, remove the Freedmen from membership in violation of this
Treaty and the Indian Civil Rights Act of 1968, 25 U.S.C. & 3101. The
Nation has not submitted the proposed revisions for review and approval
as requested, but, instead, has indicated that it does not intend to
submit the proposed revisions. Neither has the Nation offered any
justification for its removal of the Freedmen or its failure to
submit the revisions for review and approval. Therefore as stated in
the August 30 letter the revisions and their implementation pursuant
to Resolution No. 2000 105, dated August 10, 2000, removing the
Freedmen from membership are deemed disapproved and invalid and the
Department of the Interior declines to afford them any force or
effect

Additionally, be advised that for purposes of carrying out the government
to government relationship between the United States and the Seminole
Nation of Oklahoma We will not recognize any future resolutions or
actions of the General Council without the participation of the
Freedmen The exclusion of the Freedmen from participation in the
Nation’s government in violation of the treaty rights guaranteed to
them in 1866 means that the United States cannot discharge its trust
responsibilities to the Seminole Nation through the General Council
because that governing body is no longer lawfully constituted.

As the United States District Court for the District of Columbia
noted nearly 20 years ago in connection with litigation over the
removal of the Principal Chief of the Seminole Nation:

The longstanding controversy that has divided the Indian tribes [sic]
into competing factions has cast into doubt the represntativeness of
the General Council and its officers, and has threatened the integrity
of the trust funds over which the BIA has ultimate authority and

responsibility. . BIA has a strict and heavy burden to administer
funds to be distributed to Indians consistent with the highest fiduciary
standards . . The court finds that the Secretary’s decision to
withhold tribal assets is consistent with its role as trustee and
with its responsibility under the Indian Self Determination Act.
“(Citation omitted.)

82 3099 (D.D.C.

Milam v. US Department of the Interior No. 1982) 10

ILR 3013, 3017.
I regret having to take this action; however this decision is final
for the Department of the interior.

Sincerely,

In 1993 the Seminole Nation argued that proposed amendments to the
Nation’s Constitution did not need to be approved by the BIA. The Interior
Board of Indian Appeals (IBIZA) rejected these arguments. Seminole Nation of
Oklahoma v Area Director, 24 IBIA 209,222(1993). The removal of the Freedmen
from membership changes the composition of the class of voters eligible to
participate in the selection of the Principal Chief. Therefore the amendment
which would remove the Freedmen from membership in the Nation requires
Secretarial approval under the Act of October 22, 1970, Pub Law 94 495, 84
Stat 1091.
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"VOTE ON JUNE 2007 - MAKE A CHANGE"
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