DGWY DS4J1 Cherokee Observer

January 2008

0°80~LO°T 7

continued from page 1

delivered babies with us. They died
with us. They lived and ate with us.
They buried our dead and they
persevered with our people just to
stay aliveduring atimethat wetoday

Congressional Black Caucus Briefed on Cherokee Freedmen

At 37" Annual Legislative Conference

where Vann is asking the Court to
invalidate the 2003 el ection because
Freedmen were prevented from
voting in that election. Both cases
are still pending.

Ed Crittenden talks with John Conyers, Judicial Chairman of the
House of Representatives after the panel.

can hardly imagine. They were one
of us.”

Another of the Cherokee panelists
speaking to Congress, Ed Crittenden,
who served as Adviser to Principal
Chief Byrd, criticized Smith for
“making apolitical hot potato out of
Freedmen citizenship that was
decided 140 years ago by Cherokee
ancestors who walked the Trail
alongside Freedmen and who knew
well the oppression they both had
endured.”

Crittenden said, “Smith used the
citizenship issue to build a political
base for himself just prior to the
General Election framing the
citizenship question in a manner
where common sense spoke during
the March election rather than an
educated decision based on
knowledge of the underlying laws or
any consequences that the voters'
decision could create.”

During the panel discussion,
Congress members|earned how Stan
Watie a Cherokee who was made a
Confederate Brigadier General,
joined the Confederacy when they
came into the Cherokee Nation.
Watie and the Confederacy used both
manipulation and pressure to
motivate Cherokeeleadersto signthe
Confederate Treaty, which violated
all other treaties with the United
States and made necessary the Treaty
of 1866 to reorganize the Cherokee
Nation after the Civil War.

“Watie further manipulated and
coerced 13,000 Cherokee men to
return and fight for the Southin awar
for slavery that most Cherokee
opposed,” Crittenden explained. “As
soon as Watie departed the Cherokee
Nation in 1863, only a month after
Abraham Lincoln delivered the
Emancipation Proclamation, the
Cherokee Council met just North of
Tahlequah to enact law emancipating
all aveswithin the Cherokee Nation
placing the extreme of a $5,000 fine
on any violator,” Crittenden stated.

In a press release after the panel,
Principal Chief Chad Smith
attempted to rebut the panel saying,
“The Cherokee Nation is one of the
most racially diverse tribes in the
United States, with thousands of
members of African, Asian, and
Hispanic descent, including
Freedmen descendants.”

Smith called the Congressional Black
Caucus panel biased becauseit failed
to include the tribe’s viewpoint.
Although Smith demanded to be
included as a panelist he was denied
because the panel was to inform
Congress rather than become a
political platform.

Over the recent months Smith has
hired abattery of lawyersand lobbyist
to frantically work Capital Hill. To
date Smith has used almost $3 million
of the Cherokee peoples’ money in
his quest to neutralize the Freedmen.
Several members of Congress,
however, don’t think the tribe can
violatethe 1866 Treaty without facing
the repercussions of losing federal
funding and recognition.

Crittenden told Congress, “The
Cherokee Freedmen citizenship
situation is a symptom of a disease
of corruption within the Cherokee
Nation of Oklahoma, (CNO) which
Cherokees have been enduring for
over thirty years.”

Crittenden called on Congress
stating, “ It ismy prayer that Congress
will use the Freedmen issue to fully
investigate the CNO and determine
if taxpayer money is funding a
democracy or a dictatorship in the
heart of America.”

Rep. Diane Watson (D-California)
said of Cherokeeleaders, “ They need
to know that we don’t respect the use
of taxpayer dollarsto discriminate.”

Watson, who Co-Hosted the panel, is
sponsoring abill to cut the Cherokee
Nation’s federal funding until the
Freedmen are restored to permanent

Marilyn Vann, President of the Freedmen of the Five Tribes,
Congressman John Conyers, Ruth Nash a Cherokee Freedman who
still has her original CNO voter card dated 1975.

Immediately after the March election,
which violated this treaty, the CNO
Attorney General, Diane Hammons
moved quickly to place any decision
by a Federal Judge on hold by
facilitating the filing of a freedmen
protest case within Cherokee Tribal
Court.

Hammons publicly stated within an
Election Commission meeting that
her effort was an attempt to prevent
the 9" Circuit from handing down an
order telling CNO how the 2007
election would be conducted. Federa
Judge Henry H. Kennedy presides
over the casefiled by Marilyn Vann,
President of the Freedmen of the Five
Tribes, in Washington DC Court

citizenship. The tribe receives
somewhere between $270 million to
$300 million from the Department of
Interior.

“My legislation is not an attack on
Indian sovereignty and is not a
termination bill,” Watson stated. “It
is an outright effort to see that a
minority of citizenswho are protected
by a federal treaty are fairly and
legally treated by an organization that
is funded with federal taxpayer
money.”

Watsn’s bill, H.R.2824, has not
received a hearing since it was
introduced in June. But the bill is
gaining support with twenty three Co-

Sponsors from the Congressional
Black Caucus, (CBC) some of which
have introduced other legislation to
cut specific fundsto thetribein hope
of resolving the dispute without full
revocation of funding.

Rep. John Conyers(D-Michigan), the
Chairman of the House of
Representatives Judiciary Committee
introduced Watson praising her for
this civil rights effort. Conyers, Co-
Sponsor of H.R.2824, also Co-
Hosted the Legislative Conference
panel.

Congressman Mel Watt (D-North
Carolina), also attended the panel.
Watt succeeded in pushing a
Cherokee amendment to a housing
bill that would pull NAHASDA
housing funds from the tribe if the
tribal courtsfail to amicably settlethe
freedmen citizenship case.

Watt stated later during the Report to
Congress on the Legislative
Conference, “l1 was fortunate to be
able to sit in on my colleague from
California, Ms. Diane Watson’s
forum related to the Cherokee
Freedmen, and | thought it wasavery
balanced and productive session, and
very informative.”

No one on the panel spoke in favor
of the tribe's effort to remove the
Freedmen. Rather the panelists spoke
to the laws and history surrounding
the Freedmen citizenship bringing
much light to matters Congressional

right tovote. Veliesaid that awindow
period of one year was opened
allowing 2,700 Freedmen out of an
approximate 25,000 to be enrolled
beforethe March election closed that
window again.

Velie explained the similarities
between the Cherokee Freedmen and
Seminole Freedmen, who he also
represented, and how both Federal
funding and their right to operate
gaming was revoked by Congress
until the Seminoles returned to
compliance and reestablished full
citizenship statusto their Freedmen.

Velie stated, “This is something
happening within our society that we
can not stand for. We can not have
second class citizens. We can not
have Jim Crow again. We can not
allow Apartheid within the
geographical areaof the United States
of America.”

Velieclarified, “ Treatiesdo not create
sovereignty of a Native American
Nation. Treaties are simply the
document that best evidences that
tribes are nations and that as anation
they can enter into agreements with
another nation. A treaty is by
definition a contract or negotiation.
In 1861 the Cherokee Nation severed
itsrelationship with the United States
of Americaand entered into acontract
or treaty with the Confederate States
of America, (CSA). Therewasalot
onthetablefor the Cherokeesat that
point,” Velie said.

Former Principal Chief Joe Byrd shares his message with Con-
gressional Black Caucusin both Cherokeeand English calling for
Chief Smith to doright and end thistravesty.

Representatives are likely to learn a
|ot more about inthe monthsto come.

The panel included Marilyn Vann, the
President of the Freedmen of the Five
Tribes who passionately explained
how the Freedmen had walked the
Trail of Tears and carried the bags
rather than riding inthewagons. She
shared some of her own Cherokee
history and how her father was born
on an allotment inside the Cherokee
Nation. Vann explained how
Freedmen stayed with their tribe,
helpingto rebuild it and even serving
their nation on the Cherokee Council.
Some of the well known Freedmen
were Stick Ross, Jerry Albert, Joseph
Brown and Frank Vann. Freedmen
just like Cherokees were not US
citizens and only gained their rights
to UScitizenship at the sametimethat
all other Cherokees did. Thisis a
legal right to be what we are,
Cherokee Freedmen and Cherokee
citizens.

Panelist Jon Velie, attorney for the
Freedman gave a brief overview of
the legal situation surrounding the
Cherokee Freedmen issue.

Veliestated, “ The Cherokee Nation's
election that expelled the Freedmen
in opposition to the Treaty of 1866
was simultaneously the most
significant civil rightsviolation of the
century and an unprecedented attack
on treaty rightsfor tribes. Freedmen
played an important role within the
Cherokeetribe. When the Cherokee
Nation reconstituted itself in 1975 the
Freedmen were granted citizenship
again,” he said.

Velie introduced Ruth Nash, a
Cherokee Freedmen Elder in the
audience, who still holds her 1975
Cherokee citizenship and voting card.
Velie continued explaining that in
1983 citizenship was taken from
them, under Chief Ross Swimmer
when helearned Cherokee Freedmen
would not support him in the Chief
election. They fought for yearsto get
back their rightsuntil finally arecent
ruling by tribal court reinstated
Freedmen as citizens including the

He said, “They were granted
positions within the CSA’'s House of
Representatives and Senate and they
were granted rank in the military.
Many folks don’t know that the last
Confederate General to surrender in
the Civil War was Cherokee Stan
Watie, two months after Robert E.
Lee

The Cherokee Nation had historically
been in the South and had alot of mix
bloods including Chief John Ross
who was a mixed blood. The
Cherokees had at the time about
2,500 slaves and had become a
plantation society. When they fought
with the Confederates they fought to
defend the institution of slavery.
When the Civil War ended and it was
timeto reconstitute and redefine what
the relationship would be with the
CherokeeNation, it was conditional,”
said Velie.

Velie stated, “This fact has already
been determined by the present
federal case of Vann v. Kempthorne.
The condition to regain agovernment
to government relationship with the
United States of America and the
reason for the Treaty of 1866 wasto
assurethat the slaves of the Cherokee
Nation were to enjoy all the equal
rights of the Native Cherokees.

When the Cherokee Nation had an
election on March 3 and voted out
the Freedmen it brokethat treaty. The
condition for a government to
government relationship has now
been severed and the bill here today
to deal with thisviolation,” he said.

Velie said, “What the Cherokee
Nation wants to say is, Tribes come
to our side. We have the exclusive
right together to determine our
membership. That’'sthe general rule
and it's correct but there are
exceptions to every rule. The
Cherokee Nation’s exception is that
they treatied away their exclusive
right to determine citizenship to
Freedmen astheir condition, because
the Cherokees, unlike most other
tribes, had African slaves.

When the Civil War was over, the
slavery issue had to be dealt with
everywhere in America. The
Emancipation Proclamation dealt
with it in many places but it took a
specific treaty to deal with Indian
Country. Today if the Cherokee
Nationis successful in violating this
treaty intheway they are attempting,
it gives them the ability to take
Marilyn Vann and other Cherokee
Freedmen back into slavery,” said
Velie.

Velie gave Congress membersalong
list of historical legal cases decided
by both Tribal and Federal Courtsall
of which favored the Freedmen. Velie
also told Congress Reps that the
federal court hasalready decided this
case and haveruled that the Cherokee
Nation can not violate the Treaty of
1866.

“But the Cherokee Nation is
appealing the case arguing that they
can unilaterally abrogate the Federal
Treaty of 1866 with the defense of
sovereignimmunity” Veliestated. “If
the Cherokee Nation wins in their
appeal, al tribeswill lose their right
to enforce treaties.”

He continued, “ The Cherokee Nation
has twice used this same treaty as
their argument in the courtsthat they
now say they do not need to be bound
by. First, when the Delaware, who
were also adopted into the Cherokee
Nation, wanted to become their own
independent tribe. Cherokee Nation
walked into the Courts of Washington
DC and said the Treaty of 1866 makes
the Delaware people Cherokee
citizensand they can not betheir own
tribe. The second time they used it
was to win $40 million of lost land
claimsintheArkansas Riverbed case.

Today they are saying that they don’t
havetofollow thistreaty. If they win
in their appeal of the Freedmen case
no tribe in America can any longer
use this right to a treaty to enforce
property rights. Itisdangeroustoall
of Indian Country. This is not a
termination bill. Itisexactly how the
United States deals with those who
are not in compliance, whether it is
federal housing funds or any other
federal funding. If you are not in
compliance, you losethe money from
the federal government. The
Cherokee Nation will not lose their
status but they will lose the funds until
they arein compliance. That iswhat
happened in the Seminole case by the
Bureau of Indian Affairsbut it is not
happening today. That is why this
Congressional hill is necessary to
hold them accountable through
cutting their funding until they return
to compliance,” concluded Velie.

Rusty Creed Brown of the Delaware
Cherokeetold Congressmembers, “ If
the Freedmen losein the appeal CNO
is presenting, the Delaware will in
turn have a winning case for their
freedom because the Cherokee
Nation can’t have it both ways.”

The next step for Watson and
Conyers, according to Watson’s
spokesman, isto gain sponsorsfor the
bill and get it to ajoint hearing of the
Judiciary and Natural Resources
Committees.

After the panel concluded, Crittenden
said that the trip to Washington had
been productive through the various
meetings with Congressional
Delegates. “I believetheright people
at high levelswho have the power to
do something arefinally realizing the
critical issuein thismatter isthat the
Principal Chief of the Cherokee
Nation has personally promoted and
manipulated his own peopleto assist
him in the violation of a Federal
Treaty, which he knew well was the
official act that reestablished the
Cherokee Nation after the Civil War.
This Chief knowingly and with
malice perpetrated afraud against the
Cherokee people and committed
treason against this nation,”
Crittenden stated.

Lost City looking to
UKB for assistance

While no dollar amount has
been set, United Keetoowah
Band Chief George Wickliffe
said heintendsto do everything
he can to keep the school open.

By TEDDYE SNELL

TAHLEQUAH DAILY PRESS —

LOST CITY — During the final
public meeting at Lost City School
to discuss possible annexation
with Hulbert, United Keetoowah
Band of Cherokee Indians in
Oklahoma Chief George Wickliffe
offered patrons a glimmer of hope
for keeping the school open.

The school needs about $200,000
to meet expenses for the
remainder of the 2007-2008
school year, and patrons are set
to vote on annexation with Hulbert
during a special election Tuesday,
Feb. 5.

Wickliffe, who served as school
superintendent at White Oak for
19 years, has worked through his
share of small-school financial
woes.

“We face problems like this in
small schools all the time,” he
said. “You people have a problem
not caused by this administration.
| remember a time when the state
would forgive overspending on
administrative costs.”

Wickliffe pointed out if the patrons
vote to annex, the students would
be attending Hulbert schools, the
Lost City ad valorem taxes would
then go to Hulbert, and Hulbert
would ultimately realize an
increase in school funding.

“You need to be able to get
through this school year,” said
Wickliffe. “The UKB is interested
in helping people, helping Native
Americans, and helping
communities. What we’re going to
do at the end of next month is
discuss, probably with the entire
council, the Lost City situation. |
don’t know how much [money] we
can pledge, but we're going to do
everything we can to get you
through the school year.”

Wickliffe's comments were met
with applause from the audience.

“If you vote to annex Feb. 5,
everything will be in vain,” said
Wickliffe. “If you vote not to annex,
we'll take up the issue at the end
of February.”

Wickliffe spoke of his experience,
and volunteered his services in
whatever educational capacity
was needed, along with the help
of the UKB'’s education director.

“When we get involved, we’ll not
tell you what to do,” said Wickliffe.
“We realize you're a public school
and funds have to go to help all
students. We’ll get through this.
I'm confident we’ll [UKB] be in a
position to give the school a lot of
help.”

The Cherokee Nation is also
working with the school, according
to Communications Director Mike
Miller.

“We are working with Lost City to
assist financially,” said Miller. “We
have worked with them behind the
scenes, providing some in-kind
assistance on analyzing their
financial situation.”

According to Lost City
Superintendent Monty
Montgomery, the school has
approximately $88,000 left in its
general fund, $14,521 in its
building fund, and $8,000 to
$10,000 in its activity fund to last
the remainder of the year.

Lost City encumbers $35,000 per
month in payroll, and last month
paid $51,000 to vendors. At its
current pace, the school would
have enough money to possibly
continue school through the end
of March.

Lost City School Board President
Sharon Gifford indicated she
would vote against annexation,
and that with hard work and
determination, she believes the
school will survive. But she
admitted it will take time.

“Remember, annexation means
we lose the school forever,” said
Gifford. “I don't believe the tax
burden that would be created from
the debt is too large for us to
overcome.”
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